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7.| Culture Conflict and Criminal Justice

N.D.D.N. Weerasinghe
R. H. I. B. Chandrasekera
K.B.D.M.K.S. Dissanayake

Introduction

Culture consists of patterns of and for behavior acquired and transmitted by symbols. The
essential core of culture consists of traditional ideas and their attached values. Culture is the
characteristic of a group of people defined by everything such as language, religion, lifestyle,
etc. Even though different people in various societies have diverse cultures, they also have
some similarities. Culture is more important for all the things we do in the world. The beliefs
create religion, wars, the way of, life and many challenges. The first thing which is to be defined

is that, the culture and why it is important in work-life.

Schein (1990) defines culture in managerial terms as “how people feel about the organization,
the authority system and the degree of employee involvement and commitment”; he continues,
adding that culture can be viewed as a widely held, shared set of values, beliefs, and ideas*°.
According to the research paper done by Antonio Lebron quotes “culture refers to society and
its way of life”. It is defined as a set of values and beliefs, or a cluster of learned behaviors that

we share with others in a particular society, giving us a sense of belongingness and identity.

Conflict is defined as a clash between individuals arising out of a difference in thought process,
attitudes, understanding, interests, requirements, and even sometimes perceptions. A conflict
results in heated arguments, physical abuses, and definitely loss of peace and harmony. Conflict
has been a feature of human society since time immemorial. Disputes that arise may be
organized around social class*°. Conflict is simply define behavior by which individuals differ
in their emotions, thoughts, or acts. Collins (1995) emphasizes that the conflict is a “serious
disagreement and debate over something important” and therefore a “serious discrepancy
between two or more views, ideas or desires”. In general, conflicts are considered the root

cause of disputes.

39 Lebron, Antonio. “What Is Culture?” Merits Research Journal, vol. 1, pp. 126-33
%0 MURSHED, S. M. (2002). Conflict, Civil War and Underdevelopment: An Introduction. Journal of Peace
Research, 39(4), 387-393.

43 |Page



&otdz9ae> 0w E¢p9O - Seues es@osd (Cultural Criminology - E- Journal)

In the context of conflicts, those can occur between two or more subcultures. This is due to the
contradictions in their behavior. Rituals that are considered virtuous in one culture may be
adverse in another. In a particular culture, adultery can be acceptable whereas, it may be
rejected by another. Some subcultures can act as anti-social culture, challenging the main
culture. A subculture has the ability to subjugate the mainstream culture and propagate more
strongly over that mainstream culture. Cultural values are considered to be anti-denial culture,
following a culture that is antithetical to the mainstream culture. The language patterns were
inherent in the sub-culture group clash with the foremost culture when making values and
lifestyles. Conflicts between groups, both traditional and modern, in culture are also considered

cultural conflicts.

The cultural conflict that, when one group's legal standards are extended to places where
they were previously unknown may be expected to lead to violations of those norms by people
living in the subject area. Accordingly, cultural conflict is a conflict of conduct norms, that
such conflict may arise because of a process of group differentiation within a cultural system
or area, or as a result of contact between norms drawn from different cultural systems or areas*.
Accordingly, when ethnic groups are representing several cultures in the same society, conflicts
arise due to cultural incompatibilities. For example, the cow, a sacred animal of the Hindus in
Indian society, is killed by Muslims in the same society for their food. Based on this, there is

animosity towards Muslims among Hindus.

As a result of the cultural conflict, criminal behaviors and deviant behaviors are occurring in
society. With the criminal behaviors and deviant behaviors, laws are made by the society.
Patrick Devlin famously argued that the law should be used to enforce the norms of a society's
culture. “Society means a community of ideas; without shared ideas on politics, morals, and
ethics no society can exist... If men and women try to create a society in which there is no
fundamental agreement about good and evil they will fail; if having based it on common
agreement, the agreement goes, the society will disintegrate. For society is not something that
is kept together physically; it is held by the invisible bonds of common thought... A common
morality is part of the bondage. The bondage is part of the price of society; and mankind, which

needs society, must pay its price”*.

41 Selin, T. (1938). Culture Conflict and Crime. American Journal of Sociology, 44(1), 97-103
42 Post, Robert. “Law And Cultural Conflict.” Chicago-Kent Law Review, vol. 78:485, 2003, pp. 486-503.
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In consequence of its innate role in protecting the values and national identity, criminal law
can be contravened with the culture. If culture is seen as a social scheme conveying implicit or
explicit patterns of behaviors, the law should be considered one of the most binding and broad
agencies able to influence actions. The law is frequently used by the government or society as
a tool of social engineering and to govern the society. Accordingly, there is a considerable
discrepancy between using the law to enforce the culture. With the law enforcement in various

societies, a conflict would begin as a root cause of culture.

In cultural conflict situations, cultural minorities that act according to their cultural norms,
values, and worldviews may be accused of committing crimes because the criminal law reflects
the dominant groups' norms, values, and worldviews. The argument that cultural practices
should not be recognized if they limit individual liberties or gender discrimination has been
criticized for being based on value judgments of minority cultures, promoting one culture over
other cultures, and presuming that Western values are superior to other cultures. For instance,
it was argued that the idea of human rights is not based on universal concepts but lies in Western
and liberal perceptions. Likewise, it is problematic to limit cultural relativism based on the

liberal idea of the harm principle because the definition of “harm” is culturally relativistic.

In addition to that, the behavior of criminal justice is often in conflict with each other and the
society. A society's decision to punish offenders may vary depending on its culture. Diverse
views can exist in a single culture with the context of punishments. For example, Middle East
countries usually apply Shariya law in the criminal justice system. According to that law,
anyone can be punished without considering other cultures. As a result of that, cultural conflicts
have emerged. In a case study from Italy, Muslim father was accused of child abuse for
battering his daughter in order to reinforce rules put forth in the Quran. The defendant argued
that criminal law should have considered his cultural values before charging him. He denied
the existence of mens rea on account of a cultural factor; he argued that battering is considered

to be a means of education in his culture *3.

Regarding the fact, the cultural conflict is highly affected by criminal law and the criminal
justice system. Accordingly, an act that is prohibited by law as an offense in one culture is a
value or virtue in another culture, leading to a conflict of interest in the administration of justice.

For example, in Sri Lanka, it is legal to marry only one woman or one man. But Muslim law

43 Muzzica, R., Tamborra, T. L., Amarelli, G. (2015). Emerging cultural conflicts in Italy: A challenge for criminal
law. International Journal of Sociology and Criminology, 4, 141 - 153.
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allows a Muslim man to marry four women. Due to this, there is a cultural conflict between the
religions and the legal provisions. The most notable conflicts occur when courts are confronted

with cultural offenses.
Law Enforcement and Culture Conflict

Culture is man’s medium; there is not one aspect of human life that is not touched and altered
by culture **. Edward Hall in his book “Beyond Culture” states that culture includes one’s
personality, how people express themselves, the way they think, move, solve their problems,
and in much broader terms how the cities are planned out, transportation systems function,
economic and government systems planned and functioned, etc. He emphasizes that the culture

has an impact on each of our movements, behavior, and the tiniest concern.

As Hall states, “the complexity of culture can best be explained by comparing it to an iceberg.
The tip of the iceberg represents the external or conscious part of culture language, customs,
food, etc. The portion that lies beneath the water's surface, which makes up by far the larger
part of the iceberg, corresponds to the internal or subconscious aspects of culture. This includes

beliefs, thought patterns. and world views shared by all people in the same social group” #°.

As cultural diversity broadens and people from different cultural backgrounds interact with
each other sharing common amenities, they tend to notice the differences in each culture and
compare those values with the values of their own. This involves some aspects of the concept
of ethnocentrism where people mentioned above are motivated to become more aware of their
own culture and pay more attention to one’s own culture seeing how other cultures different

from their own.

For example, where a set of Africans are put in a community of entirely white people, the
Africans are more likely to become aware of their own culture, looks, color, and values of their
own rather than trying to adapt to the culture of the white community. And in contrast, the
white community would realize how their own culture differs from that of the Africans.
Similarly, a Sri Lankan community living in a particular European country would tend to notice

their own cultural differences from that of the European community and they would become

4 Hall, E. T. (1989). Beyond culture (Anchor Books ed). Anchor Books.
4 Weaver, G., Pitter, G. E., & Colvard, A. L. (1992). Focus on Cultural Diversity—Law Enforcement in a
Culturally Diverse Society. 11.
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more aware of their own culture and would be more likely to celebrate their differences and

pay more attention to it than never.

In order to carry out a diligent law enforcement procedure in a culturally diverse environment,
it is necessary to identify the nature of the culture in a particular society. Since the cultural
diversity is much broader than one could expect, the law enforcement procedure could often
bump into cultural barriers that would lead to cultural conflicts hence would result in failure to

implement certain laws that would obstruct the cultural values of a part of the society.

The conflict that arises when one group's legal standards are extended to places where they
were previously unknown may be expected to lead to violations of those norms by people living
in the subject area “6. It is considered that denying culture and obscuring the effects that it can
have on human talents can be as destructive and potentially dangerous as denying evil*.
Therefore, it is important that the law enforcement procedures consider the cultural disparities
and the measures that could be taken to minimize culture conflict as a result of implementation

and enforcement of laws.

Customs are considered a major source of common law (English Common Law). Customs and
morals play a huge role in shaping up a culture. The law commonly understands itself as
enforcing “the common sense of the community, as well as the sense of decency, propriety and
morality which most people entertain” “8. As Robert Post elaborates Sir Patrick Devlin’s
argument, the arm of a cohesive preceding culture, which is the ultimate source of society's
identity and authority, is thus portrayed as the law *° % In Enforcement of Morals Sir Devlin
emphasizes, “It cannot say, for example, that murder and theft are prohibited because they are
immoral or sinful. The State must justify in some other way the punishments which it imposes
on wrongdoers and a function for the criminal law independent of morals must be found” 5.
The state or the law-making authority come into play when it is necessary to establish one law

in a country despite cultural disparities.

46 Sellin, T. (1938). Culture Conflict and Crime. American Journal of Sociology, 44(1), 97-103.

47 Hall, E. T. (1989). Beyond culture (Anchor Books ed). Anchor Books.

48 COMMONWEALTH of Pennsylvania V. RANDALL, 133 A.2d 276 (Supreme Court of Pennsylvania Pa.
Super. Ct 1957).

49 Post, R. (2003). Law and Cultural Conflict. SSRN Electronic Journal. https://doi.org/10.2139/ssrn.396860

%0 Rostow, E. V. (1960). The Enforcement of Morals. The Cambridge Law Journal, 18(2), 174-198.

51 Devlin, P. (1965). The enforcement of morals. Oxford University Press.
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In addition to enforcing ambient cultural norms, law also serves two other tasks. To begin with,
the government frequently employs law as a weapon of social engineering to achieve politically
acceptable goals. Second, law can be utilized to modify and revise culture. Law is more than a
mirror of pre-existing cultural norms; it is also a medium that both instantiates and establishes
culture. All of these diverse cultural interactions can and do be performed by law °2. In the case
of the family, for example, when it imposes parental obligations that reflect traditional family
roles, the law reinforces prior cultural norms. Illegitimacy, adoption, maintenance, and abortion
have all been addressed by the law in attempt to alleviate and reduce the customary stigma

associated with them.

In addition to customs and norms, religion is another major aspect that constitutes culture.
Where the religion centered cultural values contradict with the law enforcement, could also
contribute to this long going issue between law enforcement and culture conflict 3. The
religious pressure groups often try to challenge the liberal expression of the separation of
religion and state. It is one of the basics of liberalism in political science that religion should
not be involved in the lawmaking process. However, most Asian countries act contrary to this
concept. For example, Sri Lanka from its constitution itself declares that it is a Buddhist state.
The law-making authority would always go for instructions of the religious leaders and would
take their opinions into consideration when making laws. On the other hand, it is evident that
some of these religious interventions are obstructing the development of a country
economically as well as socially. Few of the major concerns with regard to their associated
laws at the moment are abortion, prostitution, use and sale of liquor, casinos etc. Although the
religious intervention related to these concerns are somewhat justifiable in certain aspects
within the mindset of an Asian, in the Western world which appreciates liberalism, they have
been given freedom to make decisions by each individual at their own interest. For example,
abortion law has given freedom to either keep a baby or to abort if the mother’s conditions are
not suitable to bear a child, use and sale of liquor is up to a person’s interest while in Sri Lanka
there are many restrictions exist in obtaining a liquor permit to sell alcoholic beverages, casinos

are recognized as a source of income to the country etc.

52 Mezey, N. (2003). Law as Culture. In A. Sarat & J. Simon (Ed.), Cultural Analysis, Cultural Studies, and the
Law: Moving Beyond Legal Realism (pp. 37-72). New York, USA: Duke University Press.
https://doi.org/10.1515/9780822384755-002

%8 Harding, S. (2003). Law and Cultural Conflict: Introduction. 78, 7.
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However, it is necessary that law enforcement develops cultural empathy in order to minimize

cultural conflicts that arise in the process of law making and enforcement.

Impact of Cultural Conflict on Criminal Justice

When cultural conflict comes through the criminal justice system, the statement of Dr. Weaver
is important. “The criminal justice community needs to weave cross-cultural awareness into all
aspects of law enforcement training” >*. According to that, this shows how important cultural
conflict is to criminal justice. Further, culture mainly affects criminal justice. The criminal
justice system exists according to the cultures of different societies. For example, how a society
decides to punish offenders may vary depending on its culture.

. “Eye for an Eye”—equal retribution for a wrong.

. “Just Desserts”—appropriate punishment to occur sometime in the future. This

can include the offender’s being assaulted or killed while in jail or prison.

. “Lock the door and throw away the key”—a conservative view that sees the

need to be “tough on crime.”

. “Rehab for everyone”—a liberal view that wants to reform the system to better

address the needs of the offender and society *°.

Accordingly, these types of criminal justice are different from one culture to another culture
according to their norms and values. With regard to these concepts cultural conflicts are

emerging.

It is crucial to recognize that cultural diversity and criminal law interact on two levels. First,
there are debates concerning what should be criminalized, such as whether cultural minorities
should be protected from laws that would otherwise make their traditional behaviors or
practices illegal. Second, there are concerns about the rules for assigning blame and
determining punishment for individuals who have allegedly broken the law, as well as whether
members of cultural minorities should be able to use “cultural evidence” or a “cultural defense”

as a justification or other means of avoiding (full) liability.

54 Gladis, Dr. Stephen D. “Law Enforcement.” United States Department of Justice , vol. 61, 1992

% Priest, L., Lawrence, F., Delaney, R., Smith, D., & Bynum, R. (n.d.). Philosophy of Punishment, Justice, and
Cultural Conflict in Criminal Justice. Police Chief. https://www.policechiefmagazine.org/philosophy-
punishment-justice-cultural-conflict-criminal-justice/
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These two sets of questions pose very different challenges. Answers to the first question are
based on forward-thinking thoughts about the type of society we want to live in and the types
of interactions we want to allow or forbid. The second question, on the other hand, has a strong
backwards-looking aspect, where people want their standards for determining responsibility
and punishment to reflect the actual blameworthiness of the specific individual being

prosecuted for a specific conduct in the past *°.

While there are valid reasons for criminalizing the possession of narcotics in the future, the fact
that some indigenous American cultures have long used peyote in religious rites may provide
a valid justification to exclude them from this legal necessity. The existence of discussions
regarding exemptions, however, does not negate the point: it is unavoidable that criminal law
in modern multi-ethnic countries, in pursuit of valid forward-looking purposes, will outlaw
some actions that have been part of some groups' habits. For instance, in Sri Lanka prostitution,

drugs, casino are not legalized because of the culture.

Law is “perennially implicated in cultural conflict”, as Robert Post so clearly states in his
article. 1t does not, and cannot, exist independently from the cultures that create it. It would be
a folly, though, to disregard it as purely a cultural extension. Law, which is a powerful tool
with analytic frameworks and affirmative capacities., “constitutes the very culture in whose
service it purports to act.” °’. Professor Nancy Kim argues that defendants from cultural
minority groups are treated unfairly because the criminal law fails to account for cultural

differences when defining the mental elements of crimes 8.

Laws, by their very nature and in all of their forms, whether judicial or legislative generated,
cannot be neutral. Legal choices that mediate between opposing cultural viewpoints and legal
judgments are always culturally significant. According to Post, “the responsibility of
interpreting cultural values” is part of legal analysis. As a result, neutrality appears to be an

inappropriate starting point for discussions on the legal management of cultural differences.

For example, there are child marriages that are adapted to certain tribal societies and these

conditions are child sex offenses but under those social conditions, they do not condemn such

%6 Sarah Harding, Law and Cultural Conflict: Introduction, 78 Chi.-Kent L. Rev. 479 (2003). Available at:
https://scholarship.kentlaw.iit.edu/cklawreview/vol78/iss2/2

57 Post, R. (2003). Law and Cultural Conflict. SSRN Electronic Journal. https://doi.org/10.2139/ssrn.396860
%8 Nunn, K. B. (2006). New Explorations in Culture and Crime: Definitions, Theory, Method. 19.
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acts as wrongdoing. For example, in active Muslim child marriages in Sri Lanka, the Muslim
tradition states that a girl under the age of 12 can be married off with the permission of a special
religious judge called Kwai. But it can be interpreted under the statutory rape of women under
the common law of Sri Lanka. However, according to Muslim culture, it is not a punishable

offense. In such cases, cultural conflicts develop in the administration of criminal justice.

In addition to that, culture clashes with the criminal laws and societal values emerged cultural
conflict in criminal justice. For example, in America, in recent years, the courts have faced
such “clash of culture” problems more frequently. A Nigerian insurance salesman in Houston,
accused of child abuse, received probation after he argued that putting pepper in the abrasions
of a child was acceptable discipline in Nigeria. Also, a Vietnamese family avoided child abuse
charges after authorities determined that a boy's wounds were caused by caogio, a folk remedy
for curing headaches by massaging the back and shoulders with the serrated edge of a coin *°.

Accordingly, with cultural clashes the conflicts between criminal justice and culture emerged.

Therefore, in conclusion we could identify that punishment philosophy is ingrained in criminal
justice culture and society. Many people hold strong opinions on punishment, which impact
the actions and decisions of criminal justice officials, legislators, and police officers.

“Somehow, we’ve gotten the idea that we are different, and we have put up an imaginary
boundary based on the demographics of the world...we put up all these imaginary lines and
the world is not like that...All they (barriers) keep us from doing is what we really need to do

to be productive”.

For many years, there has been a social barrier between the criminal justice system and the
community. Authorities have made some progress, but they are still having difficulties. To
accomplish fairness and justice while minimizing cultural conflict in criminal justice,
educational institutions, government authorities, law enforcement agencies, and the community

must unite and work together.

% Choi, C. (1990). Application of a Cultural Defense in Criminal Proceedings. UCLA Pacific Basin Law Journal,
8(1). https://doi.org/10.5070/P881021963
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10.| Gender-based violence and culture

P. N. H. Dias
D. A. T. Bandara
R. D. T. Rajapaksha

Gender-Based violence refers to harmful acts directed at an individual based on their gender.
It is rooted in gender inequality, the abuse of power, and harmful norms. And it is another
pattern of human rights violence as well. According to the United Nations refugee agency, one
in every three women will be subjected to sexual or physical assault at some point in their lives
and the threat of gender-based violence for women and girls increases considerably during
displacement and times of crisis. As a result, this remark shows how serious the problem of
gender-based violence is. Gender-based violence, unlike other forms of violence, is quite
widespread in all social institutions. A lot of theories regarding gender-based violence have

been produced by representing different subjects.
Theoretical explanations of gender-based violence
Psychological theories

e Obiject theory - it explains that humans are motivated from their earliest beginnings by a

need for meaningful interactions with others, who are referred to as objects in the theory.

e Psychodynamic theory - gender based violence is generated because of early childhood

experiences and the psychological and moral development of an individual.

e Psychopathological theories - due to the mental disabilities gender-based violence can

happen.

Economic theories

e Resource theory - use economic status to control opposite and same gender parties by

showing wealth of a person.

e Maxims theory - gender based violence can be generated as a result of social classes divided

by the economic nature of the society.
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e Neoliberalism — how the combination of political system and economic system generates

gender-based violence.
Sociological and cultural theories

e The theory of femicide — relationship between patriarchal structures and gender-based

violence.

e Control theory — gender-based violence are generated because of spreading dominance and

power towards the opposite gender.
Cultural Impact on Gender-Based Violence

The concept of gender is based on social as well as cultural factors. Accordingly,
Anthropologist, Edwin S. Segal (2004) has clarified “Gender is taken to refer to a culturally
based complex of norms, values, and behaviours that a particular culture assigns to one
biological sex or another” %. It emphasized that the gender represents a set of cultural factors
that transfer a culture on a biological basis and thus determine gender.

The influence of cultural factors on gender can be identified as positive and negative, and
gender-based violence can be spotted as the most negative outcome. Gender-based violence is
also one of the gravest violations of human rights. United Nations General Assembly (1993)
has defined gender-based violence as, “violence that is directed against a person based on their
gender or sex, including acts that inflict physical, mental or sexual harm or suffering, threats
of such acts, coercion and other deprivations of liberty”®. It implies that any physical, mental,
or sexual suppression or harassment, or deprivation of liberty based on one’s sexuality or
gender is gender-based violence. Accordingly, cultural impact on gender-based violence can
be elaborated on males and females as well as the LGBTQ % community, because those people
are developing and can be recognized as the ‘third gender’ %. Therefore, the cultural impact of
gender-based violence on each of these communities or gender groups can be clarified as

follows.

% Segal E.S., “Cultural Construction of Gender”, University of Louisville, 2004, p. 1.

91 United Nations, “Declaration on the Elimination of Violence against Women”, Geneva, 1993, p. 1.
92 LGBTQ - Leshian, Gay, Bisexual, Transgender and Queer or Questioning.

% Segal E.S., “Cultural Construction of Gender”, University of Louisville, 2004, p. 4.

71| Page



&otdz9ae> 0w E¢p9O - Seues es@osd (Cultural Criminology - E- Journal)

Many societies in the world today are male-dominated societies and cultures. This situation is
because of the men have been assigned by the culture to feed the family, based on their physical
strength. As previously mentioned, culture has made this transfer to men, and many cultures
believe that men should always be earners and women and children should be dependents. In
the reminiscence of ancient and modern cultures, it can be identified that certain cultures are
matriarchal, but even within those cultures, it is difficult to identify the violence against men.
For example, the Mosou culture of Tibet, has a matriarchal culture and matrilineal society but
the men are independent but have been the earner of their partners 9,

Although, there are limited pieces of evidence of violence against men on cultural grounds
which are known as surgical forms, like male circumcision. And all these practices can still be
seen, especially in Islamic culture, as well as in African tribal cultures. Nevertheless, some
studies have shown that men are more prone to violence due to the impact of culture. According
to the WHO’s “Violence Prevention the Evidence” report (2009), “traditional beliefs that men
have a right to control or discipline women through physical means makes women vulnerable
to violence by intimate partners...” ®. Thus, it is clear that men are perpetrating violence
against women under the impact of culture. From all these elements it is conspicuous that there
isn’t violence against the men on cultural grounds or impacts and the violence against the other

genders perpetrated based on cultural impact on men.

In the study of gender-based violence and cultural impact, women are momentous, because
they are violence against women is the most pervasive human rights violation in the current
world %. It is a well-rooted fact that the role of women should be to give birth to children, take
care of them and do house duties °’. Also, some cultures believe that women are there to fulfil
men’s sexual desires and facilitate them. For example, the Islamic culture and some African
tribe cultures *8. Cultural impact to the violence against women can be elaborated on in three

aspects, “Sexual violence, Physical Violence, and Psychological Violence” .

9 Walsh, E.R., “From Namu to Najie; Tourism and the Reshaping Mosou Identity”, Skidmore College, 2021.
% World Health Organization, “Violence Prevention the Evidence”, Geneva, 2009, p. 6.

% United Nations,” Gender-based Violence”, UNFPA, Geneva, 2021.

9 Thebaud, S., Kornich, S., Ruppanner, L., “Good Housekeeping, Great Expectations, Gender and Housework
Norms”, Sage Journals, 2019.

% Adamczyak, A., Hayes, E.B, “Religion and Sexual Behaviour: Understanding the Influence of Islamic
Cultures and Religions Affiliation for Explaining Sex Outside Marriage”, American Sociological,, 2012.

9 United Nations, “Handbook for the Protection of Internally Displaced Problems, 2010.
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Under the physical violence against women, domestic violence is the embodiment. Due to the
cultural beliefs like women should be dependent on men and cultural practices like patriarchy,
women have to be subjected to various forms of physical abuse, which can be ended by
death.’® According to United Nations, the Middle East and North Africa region have the
highest rates of violence against women and that region is completely dominating by the

Islamic culture 191,

Under the sexual violence against women, can be revealed that some cultures neglect women’s
sexual rights and still men dominating all the privileges of sexual desires %2, Also, some mutant
traditions like, female circumcision, excision or clitoridectomy, and infibulation or pharaonic
circumcision can be seen among African cultural groups as well as some Islamic cultures 1%,
In psychological violence, some traditional practices and beliefs can be revealed. For example,
some beliefs of Hinduism discriminate against women as adulterated, some Hindu people still
neglect the birth of girls due to that. As well as, in Islamic culture and some African tribal
cultures some rules that make women mentally distressed. According to the United Nations
(2020), women are also mentally distressed by the domestic violence and household duties
which they have as a cultural legacy. Some cultures of India follow some strict rules on
marriages and those rules make them more inconvenient, and if it is not they have to be a victim

of ‘honor killings’1%,

LGBTQ community is a group of people who are unable to identify as straight or cisgender .
This community has their own culture and lives as a separate community. Some people and
cultures are neglecting these LGBTQ communities and unleashing violence on them. That can
happen as neglect, sexual exploitation, physical harassment, or mental depression. In the study
of unleashing the violence on LGBTQ people, it can be identified that many eastern cultures
neglect and make them victimize. For example, 78 countries have banned homosexuality and
the majority of it is in Asia including Sri Lanka . Islamic culture is strictly against the

LGBTQ community. For example, homosexuality considering as a criminal offence %7, China

100 United Nations, “Handbook for the Protection of Internally Displaced Problems, 2010.

101 World Health Organization, “Violence against Women”, www.who.int, 2021.

102 Riyani, 1., “Research on Women Sexuality in Islam”, Australia, 2014.

103 United Nations, “Gender-based violence against women and girls”, Geneva, 1995.

104 Lawctopus.com, Violence against Women and Children and Criminal Justice”, 2021

105US government, “LGBT’, engage.youth.gov, 2021.

106 Hre.org, “Fatal Violence against the Transgender and Non-confirming community 20217, 2021.
107 Riyani, 1., “Research on Women Sexuality in Islam”, Australia, 2014
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is the country that holds the largest LGBTQ population in the world, but they discriminate

against the LGBTQ people and it can usually end with imprisonment.

All these factors confirm that the interpretation of gender is based on cultural factors, and both
men and women, as well as LGBTQ people, face different forms of violence based on different

beliefs and practices that exist in different cultures.
Gender and law

Law is a set of rules which can governed the country. There have several sources of laws such
as legislation, case law, customs, international law, religion. There are general laws and
personal laws in Sri Lanka. Personal laws include Tesawalamai law, Muslim law, and Kandyan
law. Customs and practices influence for those all the laws. Customs is the most considerable
source of the law. In primitive society, customs and laws are the same that means both two
cannot distinguish in this society. Hence, all people respect their customs. If someone neglected
those customs they were expelled from society. Those customs are significant in modern
societies too such as Roman-Dutch Law originating from Roman law and Germanic customs.
Further, Tesawalamai law and Muslim law also origin through their customs. Therefore, laws
origin according to the variety of customs. In this chapter, we will consider how the law affects

the gender.

The personal law of Muslims, the husband has huge rights with regards to divorce. But there
are not enough rights for women as much as men under Muslim Law. There are several types.
Those are, “Mubarat and Talaq”. If both parties agree to divorce that is called Mubarat. But it
requires the consent of the husband. This Mubarat cannot be implemented without the consent
of the husband. Moreover, since they are divorced by mutual consent, neither party is required
to pay. Gender inequality can also be identified through this. Mubarak is implementing it by
mutual consent. But mostly considers the will of the husband. It can be identified as gender
inequality. Those Muslim laws are also shaped by their culture. Gender inequality can be

identified through this mentioned Muslim law.

In Islamic law, the term Talaq is a husbands' right regarding getting a divorce. After announcing
this term Talag to his wife means that he divorced her. The husband should have the desire to
pronounce Talag to give notice to Qazii after Qazi should attempt to solve this problem. If this
attempt does not work for them within 30 days, the husband must pronounce this term Talag
in front of the Quazi and two witnesses. Also, the husband can pronounce talaq in front of the
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Quazi without his wife and then inform the wife. There is faskh divorce for women, where she
can apply this if husband is cruel. But once this Talaq divorce is pronounced, the wife cannot
apply for fake divorce. There is a divorce named khul. The wife cannot apply for this divorce
without the husband's consent and participation. This law is also based on gender. According
to this, females become pressured because there are more divorce rights to the husband than

the wife.

The personal law of Tesawalamai is applicable for Tamil people in Jaffna province. Under this
law, one cannot inherit all the property. They can inherit only joint property. Under the
Thesawalamai law, Tamil women in Jaffna cannot gain full control over their property without
the consent of their husbands if they get married. That also creates a difficult situation for the

wife.

According to “Section 3 of Married Women’s Property Ordinance No.18 of 1923”, Whenever
a woman marries, after the commencement of this Ordinance, a man of a different race or
nationality from her own, she shall, subject to the provisions of section 3 of the Jaffna
Matrimonial Rights and Inheritance Ordinance, and of the Kandyan Marriage and Divorce
Act, be taken to be of the same race or nationality as her husband for all the purposes of this

Ordinance, so long as the marriage subsists and until she marries again.

According to“Article 12(2) of the Constitution of Sri Lanka”, all persons are equal before the
law and are entitled to the equal protection of the law. Hence, men and women should have
equal rights for everything. But there are some gender inequalities that can be identified
through the aforesaid points. According to those facts, gender inequality is created by personal

laws.
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16.| The Victimization Nature of Social Media Culture in Sri Lanka

A.A.H.N. Amarathunga
N.G.A.S. Napawala

G.N.K. Madushanka

Introduction

Social media have transformed and influenced the personal life of every individual in the globe
as an essential need which is a part of the living art of humans as a social being. Social media
today has succeeded in influencing and invading the lives of all individuals, despite the age,
gender, and social status from generation to generation with technological advancement. Media
is recognized as an institute of socialization; in contemporary society it stands as a main
influencer of individuals to socialize themselves by sharing and expressing themselves freely.
The intervention of the internet has allowed individuals to even expand their boundaries beyond
physical geological limitations'*°. Thus, automatically a culture has been formulated within
this virtual platform to share and adopt a variety of cultures from all over the globe as an impact
of globalization and technological advancement. This nature can even be determined as a
complex way of socializing. There is an impressive growth in social media users in Sri Lanka.
However, there are pros and cons in using social media as well. In fact, the positivity emitted
through social media has turned into a devastating matter with the rise of criminal tendencies
influencing the society by the culture the social media creates within its virtual environment.
On this perspective, this article is determined to identify the victimization nature of individuals

within Sri Lankan social media culture.

149 Thuseethan, S., & Vasanthapriyan, S. (2015). Social Media as a New Trend in Sri Lankan Digital Journalism:
A Surveillance. Asian Social Science, 11(10). doi: 10.5539/ass.v11n10p86
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Social media culture

Social media mainly functions as a form of communication. It transfers information in a very
effective manner and functions as a platform for a broadcast channel or a sales and marketing
tool. Instead of this factor social media is all about conversations, community, connecting with
the audience and building relationships with communities around the globe*®. In focusing on
Sri Lankan growth of social media users, statistical data of digital 2021
(https://datareportal.com/reports/digital-2021-sri-lanka) have revealed that, in January 2021,
there were 7.90 million social media users in Sri Lanka. Thus, 36.8% of the total population in
Sri Lanka are social media users. The report shows that there is a 23% increase in social media
users compared to 2020 from data of 2021 data. Among multiple social media platforms, the
global stats website shows that in Sri Lanka there are 56.82% Facebook users and 17.9%
YouTube users, 15.9% twitter users, 1.16% Instagram, users that represent the most commonly
used social media platforms in Sri Lanka. These statistics can even identify the predictable
growth of the younger cultural group in the future. Adaptation to social media use is growing
rapidly in Sri Lanka more than ever, especially as an impact of social distancing due to Covid-
19 pandemic crisis. It is estimated that on average an individual in Sri Lanka spends about 34

minutes a day on any social media®®?.

In understanding the cultural nature of social media, online social networks allow people to
share their own posts about their experiences that include hobbies, vacations, events, family
life, personal data, their favorite foods, or sports etc. Further their own opinions of society,
politics, religion and even a platform of accepting and questioning existing cultural values of
their own or others which will be visible to their friends and public. In the book “the
presentation of self in everyday life”, written by Goffman In 1956 have introduced a theory
known as self- presentation theory, suggesting that people have the desire to control the
impressions that other people form about them. Therefore, social media can be recognized as
a reflection of preferred lifestyles of individual users and collectively forms the “culture” of a
society unique to him or her. It is mainly dependent on shared preferences which are common
to many by the members of a society. For example, in many user generated content creation in

social media are publishing as storytelling, vlogs about lifestyles included with life routings

1%0Sekhara Rao, D., Sri Lakshmi, J., Sahyaja, C., & Dimple, G. (2018). A Study on Marketing Strategies using
Social Media in Facebook, Youtube, Pinterest. International Journal Of Engineering & Technology, 7(2.20), 114.
doi: 10.14419/ijet.v7i2.20.12186

151 Weerasendera R (214, The impact of social media in Sri Lanka: issues and challenges in mental health
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such as “what we eat, what we wear, or what we do,” are important and popular topics in almost
all social media platforms. On this basis social media is a process of “culture sharing” which
means the exchanges or mutual exposures of preferred lifestyles via social ties between users
from different cultural backgrounds®2. For example, many users on Facebook have friends in
other countries, who would post about their own local cuisines. The users will see these posts
and photographs and may become interested in trying it'>3. Social media is not only allowing
you to hear what people say about you, but also enables you to respond. This process is known

as social influence.

According to Goffman®*, the Social actor in many areas of life will take on an already
established role, with pre-existing front and props as well as the cEtume he would wear in front
of a specific audience. The actor's main goal is to keep coherent and adjust to the different
settings offered to him. This is done mainly through interaction with other actors. To a certain
extent, this imagery bridges structure and agency, enabling each while saying that structure and
agency can limit each other. In brief, Goffman believes that when an individual comes in
contact with other people, that individual will attempt to control or guide the impression that
others might make of him by changing or fixing his or her setting, appearance, and manner.

Victimization nature

More than ever this vast expansion of culture that is formulating within social media is dynamic
in its virtual nature in transferring information towards the society. For example, timely there
are specific individuals, acts and any other trending that goes viral in social media. The nature
of social media always stimulates users to discover new ways to differentiate themselves by
communicating with each other freely and openly. Among the users in the younger generation
have greatly been affected by the influences of social media. Many users today show a great
addiction, a competition of perfectionism and influences from those who share their culture
and even their negative ideological aspects once shared may influence the similar-minded

individual to adopt!®®. Thus, naturally as a process of socialization, individuals are intentionally

152 Cheng, E. (2015). Knowledge Sharing for Creating School Intellectual Capital. Procedia - Social And
Behavioral Sciences, 191, 1455-1459. doi: 10.1016/j.sbspro.2015.04.307

153 Serafinelli, E. (2017). Analysis of Photo Sharing and Visual Social Relationships: Instagram as a case
study. Photographies, 10(1), 91-111. doi: 10.1080/17540763.2016.1258657

154 Goffman E. (1956), The Presentation of Self in Everyday Life

155 Wijekoon W.A.S (2017). Comparative analysis on social media and its positive and negative impact on Sri
Lankan culture, International Journal of Research of Economics and Social Sciences
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or unintentionally interested in detecting and comparing general lifestyles and preferences
which are sometimes not specified by users. The virtual nature of social media users has
removed from all hesitations and fear of exposing one's own identity as well. Social media
developers are also in a unique competition on monetary basis to increase their viewers,
followers etc. To expand their popularity as well*®. As a result, new avenues to engage users
are always determined. The flexibility it consists of could dangerously affect society. For
example, many user’s social media by forming fake accounts, sometimes even maintaining
multiple fake accounts for many purposes. The anonymous nature of social media could be
devastating when the vulnerable parties are not aware of the cultural nature of social media

they are involved in.

In understanding this nature of social media, the individual is interacting with and trying to
form and obtain information about the other individual. Which means that individuals are
highly concerned about what the other individuals/people. It may only take seconds to spread
a message on social media. What is questionable of social media is who shares the contents
and are they responsible for the reliability of the sources. However, as a free platform that
allows for anyone to comment and maintain their liberal opinions the hatred shared targeting
an individual or a community could be threatful. The impact of such misinformation is
undoubtedly a tragedy for the victim as a result many among the victims of social media are
enabling society as the impacts outcomes from social media are spreading faster and virally.
The damage caused to the victim could be unbreakable as the image of the wrongly accused
victims are unchangeable. And that is why when there were several incidents of leaking nude
photos and videos of people, and those victims tend to commit victimless crimes mainly
suicide. This occurs mainly because they think they cannot face the society as the society has
a bad impression toward them. In studying the case of a pornographic video which was widely
shared on social media near the Pahanthudawa waterfall in Balangoda, a young couple was
victimized even beyond national levels. According to the research, the true perpetrators of the
crime were even created more than 50 identical pornographic recordings in a variety of
attractive locations throughout the country. It was also alleged that such videos were created
for the purpose of monetizing pornographic websites. The victims were greatly affected. Itis a

well-known fact that a couple was arrested by the police for accepting a misleading video using

156 Wojdan, W., Wdowiak, K., Witas, A., Drogon, J., & Brakowiecki, W. (2021). The impact of social media on
the lifestyle of young people. Polish Journal Of Public Health, 130(1), 8-13. doi: 10.2478/pjph-2020-0003
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their identity. Thereby can determine that the victimization nature of individuals and

communities in social media cannot be simplified.

Nevertheless, this victimization process can be seen in another theoretical perspective too. As
social media has the power to splash any news, whether fake or real, in just a few seconds it
can victimize a person more widely in a short time period. With this situation it opens up an
casy path to ‘label’ someone with a particular incident. For example, a 17 year old schoolboy
was arrested over the homicide of Seya Sadewmi in Kotadeniyawa. The police arrested the boy
because his laptop had blue movies. Later the police announced that the boy was innocent and
unrelated to the victimization of the deceased. However, until the police completed the
investigations on the boy, all social media splashed the news by emphasizing that he has all the
liabilities which means labelling that person as the criminal. The social media have spread the
news by revealing his personal information and have already accused. The defamation and
shame experienced by the boy was heavily damaged. It has created social barriers when coping
with society. This pathetic condition of social media victims is common. This situation hence,
emphasizes the irresponsible behavior of social media use. As a result of such victimization
nature from social media, now a days there is a trend of suicide cases®’. Such victimizations
make it clear that this social media has its own unique cultural nature that goes beyond social
values and norm systems which have been developed by the society through generational
efforts. Due to this labelling, even though he was innocent he could not overcome the situation
and prove his innocence. Accordingly, the labelling theory which provides a viewpoint that the
behavior of human beings is influenced significantly by the way other members in society label
them can illuminate this situation. Lifestyle theory is another significant theory that can
elaborate the victimization process through social media. According to that, individuals'
lifestyles can impact greatly toward their own victimization. As today’s individuals post each
and every incident that happens in their lives, it can open up a way to become victimized

through social media.

In understanding, the victimization nature emits through social media mainly occurs due to
violation of social media ethics and degrading of social values. Hence, the ethics in social
media culture is quite controversial nowadays than ever. Social media operates on a currency

of shares. The more we share, the popularity and value of the content increases and that is what

157 Weerasendera R (214, The impact of social media in Sri Lanka: issues and challenges in mental health

117 |Page



&otdz9ae> 0w E¢p9O - Seues es@osd (Cultural Criminology - E- Journal)

we call going viral. There is no filtering of the content of violence, harassment and so on for
other malicious behavior. In observing Easter Sunday bomb attack in 2019 in Sri Lanka, the
government have banned social media and it could have prevented an ethnic conflict due to
sharing of misinformation which forming an environment by sharing aggression towards
Muslim community as a whole. However, Facebook and other platforms already have several
measures in place to ban content that includes abusive language, hate speech and nudity. These
aspects are not the only problematic areas of social content, however. Further, language
nuances are not taken into consideration by international social media giants. Not being able to
grasp these linguistic nuances or not investing in the right people to work as watchdogs within
these leading social media organizations has been a massive failing®®. In the midst of all the
good that social media channels do, there is much to dialogue in terms of its failings. Further,
in a time of crisis, with no proper measures in place by these organizations, it falls on the public

and content creators within the country to operate with some ethical guidelines in place.

As a positive source through social media, it may allow individuals to embrace their lives freely
and to discover new knowledge, character building. Timely, social media is always encouraged
by technological advancement with the demand of its users. However, it is a crucial factor to
take precautions to identify and minimize the potential victimization of consequences that may
occur due to misuse of social media platforms. Further, there is a lack of attention towards the
victim of a social media offence. The physical injuries can be healed but the psychological
harm cannot be fixed easily. The victimization nature from cultural influences of social media
is there by a complex matter the necessary authorities must pay attention to. What phenomenon
of social media is referring to above cases is people are more intent to criticize. Thus, the
cultural nature of social media is mainly reluctant to develop and promote criticism and it is
also the base where the communities in social media are connected with. The negative aspects
shared through these social media platforms intentionally and unintentionally may
psychologically allow people to adapt towards such negativity. As a result, knowingly or

unknowingly their intentions may turn to criticism of social activities in their surroundings.

Fortunately or unfortunately, we cannot pass the ball to the government directly by saying that
they have the responsibility to make laws and regulations toward social media culture. Because
every social media user has to take individual responsibility toward their victimizations.

‘Privacy’ means privacy that directly lays on people’s desires. When sharing information

158 Maneesha (2019), The ethics of social sharing, Sri Lanka Press Institute
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online it is important for people to realize the permanence of what they type or post. Once
information goes on the internet, through social networking etc. it is difficult, if not impossible
to remove. In some instances, the information may even be captured via screenshots and used
on blogs or news sites. Nevertheless, it is important that the Sri Lankan government should
enhance laws and regulations toward the usage of social media and should have a continuous
assessment on it. Because the victimization via social media can create a broad pathetic disaster
to an individual's social and mental wellbeing, crimes such as cyber bullying, unhealthy blogs,
blackmailing, sexual harassment, etc. Accordingly, policy makers can focus on developing a
secure platform by recognizing above upcoming trends in the field of social media and then
the young generation and most users will absorb the positive aspects of these media before they
use it in negative aspects. Considering all these theoretical factors it is essential to have a proper
ethical system or rules and regulations toward whatever that can create victims through these

social media.
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4.1Conflict Theory of Culture.

Culture conflict theory is also known as cultural deviance theory. This theory was presented
by Johan Thorsten Sellin. Thorsten Sellin was born inonctober 26, 1896, in Sweden. He is a
sociologist, criminologist, and member of the Chicago School. Social Science Research
Council appointed both Edwin Sutherland and Thorsten Sellin to form “a subcommittee on the
delinquency of the Council's Committee on Personality and Culture”!’®, They both did this
research in collaboration. Sellin wrote the final report regarding this culture conflict theory.
According to this, cultural conflict and crime are created as a result of a conflict between

cultural norms.

According to Seline, norms are key elements of a person's personality. So, their behavior also
depends on their norms. Seline was of the opinion that variation in norms would cause conflict.
For example, The LTTE conflict is a conflict between the Sri Lankan government and the
LTTE. The LTTE wants to create an independent state in the north-eastern part of Sri Lanka.
This creates a war. It can be considered as a conflict situation caused by one culture. According

to Sellin, those conflicts can reduce through successful integration.
Cultural Impact on Gender-Based Violence.

Gender is a concept that has emerged through the social aspects of sex and sexuality and it is
prioritize the social role of humans. Therefore, can understand that gender is a fact that decide
by society as well as culture. An Anthropologist as well as a Sociologist, Edwin S. Segal (2003)
has clarified gender as “Gender is taken to refer to a culturally based complex of norms, values,
and behaviors that a particular culture assigns to one biological sex or another”!’®, It
emphasized that gender represents a set of cultural factors that transfer a culture on a biological

basis and thus determine gender.

When analyzing the impact of culture on gender, it can be seen that both positive and negative
effects of culture. Among those negative effects, ‘gender-based violence’ is more significant.
Gender-based violence is also one of the paramount issues that can be recognized regarding
gender. Gender-based violence is one of the gravest human rights violations. This can impact

178 Sellin, T. (1938). Culture Conflic and Crime. The University Of Chicago Press, 44(1).
https://doi.org/https://doi.org/10.1086/217919

179 Segal, S.S. (2003). Cultural Constructions of Gender. [Online]. Available from: https://
link.springer.com/referenceworkentry/10.1007%2F0-387-29907-6_1
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both males and females as well as the LGBTQ community under modern circumstances. United
Nations General Assembly (UNGA) has defined gender-based violence as, “violence that is
directed against a person based on their gender or sex, including acts that inflict physical,
mental or sexual harm or suffering, threats of such acts, coercion and other deprivations of
liberty”. It implies that any physical, mental, or sexual suppression or harassment, or

deprivation of liberty based on one’s sexuality or gender is gender-based violence.

In the discussion of gender-based violence and the cultural impact, it should be addressed on
both men and women that identifiable, as well the LGBTQ community which can be identified
as a third party of the gender should also be discussed. Therefore, pre-studies on gender-based
violence and cultural impact have also focused on these gender types. (E.g., The World Health
Organization (WHO) annually researches gender-based violence in all countries of the world
and publishes country reports. Accordingly, the cultural impact of the violence based on each

of these communities can be clarified as follows.

Many societies in the world today, are male-dominated societies and cultures. This situation is
because the men have been assigned by the culture to feed the family, based on their physical
strength. As previously mentioned, culture has made this transfer to men, and many cultures
believe that men should always be earners and women and children should be dependent. In
the reminiscence of ancient and modern cultures, it can be identified that certain cultures are
matriarchal, but even within those cultures, it is difficult to identify the violence against men.
For example, the Moscou culture of Tibet has a matriarchal culture and matrilineal society but
the men are independent but have been the earner of their partners.

Although, there are limited evidences of violence against men on cultural grounds which are
known as surgical forms, like male circumcision. And all these practices are still can be seen,
especially in Islamic culture, as well as in African tribal cultures. Nevertheless, some studies
have shown that men are more prone to violence due to the impact of culture. According to the
WHO'’s “Violence Prevention the Evidence” report (2009), “traditional beliefs that men have
a right to control or discipline women through physical means makes women vulnerable to
violence by intimate partners...”. Thus, it is clear that men are perpetrating violence against
women under the impact of culture. From all these elements it is conspicuous that there isn’t
violence against the men on cultural grounds or impacts and the violence against the other

genders is perpetrated based on cultural impact on men.
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In the study of gender-based violence and cultural impact, women are momentous, because
they are the violence against women is the most pervasive human rights violation in the current
world (Heise, L. Ellsberg, M. Gottmoeller, G., 2002). It is a well-rooted fact that the role of
women should be to give birth to children, take care of them and do house duties!®. Also, some
cultures believe that women are there to fulfill men’s sexual desires and facilitate them. For
example, the Islamic culture and some African tribe cultures. The cultural impact of violence
against women can be elaborated on in three aspects, “Sexual violence, Physical Violence, and

Psychological Violence”.

Under the physical violence against women, domestic violence is the embodiment. Due to the
cultural beliefs that women should be dependent on men and cultural practices like patriarchy,
women have to be subjected to various forms of physical abuse, which can be ended by death
(UNCHR, 2010). According to United Nations, the Middle East and North Africa region have
the highest rates of violence against women and that dominated completely dominating by the
Islamic culture (who.int, 2020). Under the sexual violence against women, can be revealed that
some cultures neglect women’s sexual rights and still men dominating all the privileges of
sexual desires (Riyani, I., 2014, cited in media.neliti.com). Also, some mutant traditions like,
female circumcision, excision or clitoridectomy, and infibulation or pharaonic circumcision
can be seen among African cultural groups as well as some Islamic cultures (OHCHR, 1995).
In psychological violence, some traditional practices and beliefs can be revealed. For example,
some beliefs of Hinduism discriminate the women as adulterated, some Hindu people still
neglecting the birth of girls due to that. As well as, in Islamic culture and some African tribal
cultures some rules that make women mentally distressed. According to United Nations (2020),
women are also mentally distressed by the domestic violence and household duties which they
have as a cultural legacy. Some cultures of India, follow some strict rules on marriages and
those rules make them more inconvenient, and if it is not they have to be a victim of ‘honor

killings.

LGBTQ community is a group of people who are unable to identify as straight or cisgendere..
This community have their own culture and, live as a separate community. Some people and
cultures neglect these LGBTQ communities and unleashing violence on them. That can be
happen as neglect, sexual exploitation, physical harassment or mental depression. In the study

180 Thebaud, S., Kornich, S., Ruppanner, L., (2019). Good Housekeeping, Great Expectations: Gender and
Housework Norms. [Online].Available from: https://journals.Sagepub.com/doi /full/10.1177/0049124119852395.
181 Engage.youth.gov. (2021). What does LGBT means? [Online]. Available from: https://
engage.youth.gov/resources/what-does-Igbt-mean-know-basics.
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of unleashing the violence on LGBTQ people, can be identified that many eastern cultures
neglect and make them victimize. For example, 78 countries have banned the homosexuality
and majority of it in Asia including Sri Lanka. Islamic culture is on a strict manner against the
LGBTQ community. For example, homosexuality considering as a criminal offence®. China
is the country that holds the largest LGBTQ population in the world, but they discriminated the
LGBTQ people and it can be usually ended with imprisonment. A study all these factors

indicate that gender-based violence is based on cultural impact.
According to this theory in today's society.

That theory can identify in present society. For an example, the Taliban conflict in Afghanistan.
There are cultural norms and values in Afghan culture. The Taliban also have cultural norms
that they apply to common Afghan culture through war. The clash of cultures can be pointed
out as the reason for this war. There are many conflicts in the world such as the Syria conflict,
the ISIS conflict. That can identify cultural conflict theory through this.

Not only that there have been conflicts based on religion such as the Pasku bomb attack.
Further cultural conflict theorists explained, that when the cultural elements of the majority of
the society are going to be applied to the minority, that minority creates various conflicts
against it. According to this explanation, the end of this theory of cultural conflict is that

subcultural theory is created.

182 Riyani, 1. (2014). Research on Women Sexuality in Islam. [Online]. Available from
https://media.neliti.com/media/publications/243329-none-223054f2.pdf:
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7.] Scapegoat Theory

Scapegoat theory is a social psychological theory that relates to prejudice. The word
‘scapegoat’ has a very long history as it was originally derived with a really animal-goat.
Scapegoating theory originates from the book of Leviticus. According to Jewish and Christian
scriptures, ancient people used scapegoats to get rid of their sins. Accordingly, the scapegoat
was sent into the wilderness for a demon called Azazel, with the purpose of placating that evil
spirit, while a separate goat was slain as an offering to the god. By doing these specifications,
they believed that they could get rid of what they did on past!®l. The book Leviticus declares
that ancient people used to send a goat into the desert carrying the community’s sins. Thus, it
means having the sins of others away from the person who committed them. With the evolution
and continues usage of this method by extension, a scapegoat has come to mean any group or
an individual that innocently bears the blame of others. Thus, scapegoat theory refers to the
meaning that when members of the dominant group are unable to archive socially prescribed
goals, group members become frustrated and act aggressively toward minority groups or

anybody with less power.

When consider about the social psychological combination of scapegoat theory, it highlights
the different patterns of behaviors of people living in a particular society that emphasis, that
scapegoating a social phenomenon counting by individuals or group of individuals in
conjunction with how people living in a society perform tasks and those roles that are consistent
with their behavior evoke emotions. On this scene there are number of ways scapegoating that
explains according to scapegoat theory!®2. That includes, Role of ego, Creation of villain,
Defense mechanism, Projection, Negative emotions, Low power. These factors help to make a
scapegoat in the society. Scapegoat is functioning by individuals as a crucial factor in Ego
defenses where uncomfortable feelings like irritation, rage, and shame are transferred or
deflected onto another person or group who is more vulnerable. For example, scapegoating
Muslim community as a whole for anything relating to terrorism. As in any social situation the
appearance of a villain suggests the presence of a hero, even if the relationship between the
two parties is fictitious. This form of scapegoating rise from the family itself as the first institute

191 Enders S. ,Scapegoat Theory: Shifting Blame and Displacing Aggression

192 Glick, p. (2002). Sacrificial lambs dressed in wolves’ clothing: envious prejudice, ideology, and the
scapegoating of Jews. In I. S. Newman & r. Eber (eds.), understanding genocide: the social psychology of the
holocaust (pp. 113-142).
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of socialization process. For example, a child could scapegoat his or her own sibling, which
could eventually drive the practice among their colleagues and to continue even as an adult.
Scapegoating can be observed as a self-defense mechanism as well. According to Freud, when
a person displaces himself and blames or places a load on others, is a self-defense strategy.
Rene Girard’s anthropological theory which he calls scapegoat mechanism, explains just as
desires tend to converge on the same object, violence tends to converge on the same victim.
The violence of all against all gives way to the violence of all against one. Projecting one's own
unwanted feelings or fears on another person may resulted by rejecting the scapegoaters
actions. People with different behaviors can be found in the society where people with
impulsive behaviors are prone to committing criminal acts. Thereby, individuals self-protect
themselves from unlawful urges or concerns to scapegoater who presenting themselves with
malicious behaviors. There is no argue on originating negative emotions against the other
person when people are treated unfairly. Further, it is an occurrence with the effect of low
power of the vulnerable social group. For instant, when members of the dominant group
become frustrated with social issues and act aggressively toward minority groups or anybody
with less power. For example, Sri Lankan context, the Sinhala, heterosexual, Buddhist people
can be identified as a dominant group and their socially prescribed goals have strengthen with
more prioritization that benefiting in become successful such as to get a proper job, to obtain a
better education etc. Compared to the vulnerable groups or minority in the community. On this
basis, Scapegoating is arising from the society with deep-rooted entities with the effects of
socialization process. Thereby, anyone in the society can be a scapegoat who is the victim. On
this basis a scapegoat can be an adult, a child, an employee of a company, a politician, or a

political group, an ethnic or religious group or even a nation as a whole who becomes a victim.

In recognizing the applicability of scapegoating theory in the aspect of cultural criminology,
can determine that it may arise from the family itself and may even convert to impel bursts of
violence such as pogroms, lynching, and even genocide. For example, Adolf Hitler
scapegoated on Jewish people as hosts of social ill. In contemporary society anti-
Asian violence has been triggered by scapegoating the Asians as the one who responsible for
COVID 19 pandemic crisis by most European nations. In studying these examples, it is evident
that when people collectively scapegoat other people, it may sometimes expose their deep-
rooted self-hatred or shame. Further, scapegoating nature is not only a behavior somewhat
based on an unfair judgement and a victimization of a one particular group. It may also drag

the vulnerable community to transform their individualized tensions into group conflicts which
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in most often the minorities in the community. There hence on this point of view, scapegoat
theory can observe that the root cause for many ethnic, religious, and other forms of conflicts
raises against one and another is as a result of scapegoating by one social group against the
other. For example, in 1983, 13 soldiers were died by an LTTE attack in Jaffna. The Sinhalese
in southern area have responded this action as an act against Sinhalese and have scapegoated
many Tamils in southern area by killing and mobbing their property. These victims of the event
haven’t even contributed to the original crime. This behavior of major society become one
among many other reasons where the minority community who are Tamil civil civilians have
victimized to rise against the major community of Sinhalese. This ethnic conflict in Sri Lanka
have carried out nearly 30 years. According to palaver, a scapegoat victimization has defined,

as such people view themselves the aggression against their enemies become limitless.

According to the figure below, can observe the presence of the victim of a crime. There is no
victim without a crime and crime committed by a criminal. In scapegoat theory it explains and

may measure how a community will scapegoating an

N7 \/ \

WRONGDOER VICTIM SCAPEGOAT

A NVANERVAN

/ will be the community. The punishment will be social
punishment

individual or a community by ignoring the real perpetrator

and accusing individuals who haven’t contributed to the

original harmful act. Thereby, the punisher of the scapegoat

ignorance, and with this community may experience

PUNISHER

/\

violation of human right most often. Easter Sunday bomb

attack in Sri Lanka 2019 allowed to ignore the focus on real
perpetrators and victims of Figure:the nature of scapegoating the
attack and started focus on islamophobia. For example, in Sri Lankan society the major
community scapegoat on Muslim community in Sri Lanka as they are in attempts of invading
Sri Lankan cultural heritage and obtaining the land, expanding their community numbers and
attempting to interpret the terrorist activities as the act of Islamic community of the nation as a
whole. These aspects against the Islamic community in Sri Lanka have risen with patriotism

respect given and motive to preserve cultural values of Sinhalese.

In concluding the theory of scapegoat, scapegoating occurs when the true source of anger goes
unpunished, and people shift their aggression elsewhere. Further, in studying this theory can
determine the reasons behind a community to scapegoat the other community. Most often can
identify and determine that the major community who scapegoat on other community is blinded

by arguments with their own morality. All the thoughts and aspirations of a person living in a
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society are shaped by the culture in which he or she is surrounded. On this sense can observe
how norms and value system of a particular society contributes to sharpen once mental
attitudes. The morality of a community is undoubtedly have influenced by a culture of a
particular society which is encouraged by social anxieties of normlessness and moral relativism
to a particular cultural value. As such direct and indirect influences by the major society with
culture itself, may allow the community to accept what is right based on their own ideological
conceptualization formulized a culture for pursuing their own social agenda. As a result of such
behavior emits by the major society may allow to be failing in recognizing the obvious
offenders of the act. People who are constantly powerless in society are greatly affected by this
situation of becoming a scapegoat. The repressed scapegoat may raise against the major
community with time, the solidarity of a particular society may break based on an unrelatable
accusation of a community. This may allow the wrongdoer to flee or maintain its criminality
and the real victim who have victimized from socially ignored wrongdoer may bears the cost
of the crime solely and drag an unrelated party or scapegoat to a conflict against the

scapegoating party which is the accused.
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